RESOLUTION NO. 21-

BE IT RESOLVED by the City Council of the City of Huntsville, Alabama, that the
Mayor be, and is hereby authorized, to enter into an agreement between the City of Huntsville
and Alabama Department of Transportation for Permit to Construct a Turnout to Provide Access
to a State Highway at I-565 Frontage Road, in Huntsville, Alabama, on behalf of the City of
Huntsville, a municipal corporation in the State of Alabama, which said agreement is
substantially in words and figures similar to that document attached hereto and identified as
"Agreement between the City of Huntsville and Alabama Department of Transportation for
Permit to Construct a Turnout to Provide Access to a State Highway at 1-565 Frontage Road."
consisting of a total of five (5) pages, and the date of October 14, 2021, appearing on the margin
of the first page, together with the signature of the President or President Pro Tem of the City
Council, and an executed copy of said document being permanently kept on file in the Office of
the City Clerk of the City of Huntsville, Alabama.

ADOPTED this the 14th day of October, 2021.

President of the City Council of
the City of Huntsville, Alabama

APPROVED this 14th day of October, 2021.

Mayor of the City of Huntsville, Alabama
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ALABAMA DEPARTMENT OF TRANSPORTATION
PERMIT TO CONSTRUCT A TURNOUT
TO PROVIDE ACCESS TO A STATE HIGHWAY

County Limestone
FOR OFFICIAL USE ONLY
Route Number 1-565 Frontage Road ! DATE RECEIVED FROM APPLICANT: __ /
T NUMBER:
Milepost 5.686 to 5.858 I YUMBER
Bonding Agency N/A Bond Number N/A

Associated Permits and/or Documents MB-05, Construction Plans

Name of APPLICANT City of Huntsville

Address 308 Fountain Circle, Humtsville AL 35801

Description of Work: [X] Commercial [ Residential or Small Church or Small Farm

The proposed project will include the construction of a new industrial access road from State Road 20 to

Madison County Road 20 (Old Hwy 20), a distance of approximately 1.05 miles and an additional road

extending to the west a distance of approximately 0.50 miles. The roadways will be three lanes-two through

lanes with a cenfer turn lane.

The APPLICANT hereby requests permission of the Alabama Department of Transportation,
hereinafter referred to as ALDOT, to permit APPLICANT to construct a turnout to the highway above
noted and agrees with ALDOT that upon approval of this request by ALDOT, the permission for the
APPLICANT to construct, maintain and/or use such turnout shall be subject at all times to revocation by
ALDOT, and the permission to construct, maintain and/or use the turnout by the APPLICANT, shall be
especially subject to the following terms and conditions as respectively applicable, and that such permission
will be revoked or denied by ALDOT at any time the APPLICANT fails to comply with any such term or
condition hereinafter stated:

1. Theturnout shall be in compliance with applicable provisions of Chapter 4 of ALDOT Access
Management Manual, ALDOT Permit Manual, ALDOT current highway design standards, and with the
drawing(s) attached hereto (Information is available from any ALDOT District Administrator to assist
APPLICANT in this regard).

2.  The access turnout will be constructed in such a manner that no damage will be occasioned to
the state highway, and no hazard to the traveling public will be created.

President of the City Council of the City
of Huntsville, AL
Date: __ October 14, 2021
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3.  The APPLICANT is not granted any right, claim, or control over any part of the highway
right-of-way. The APPLICANT is not permitted to use the access turnout or adjacent highway right-of-way
for any purpose other than for highway access and for maintenance of the access turnoyt. All structures,
including gas pumps, meters, parking areas, tanks, sheds, signs, etc., must be placed beyond the R.O.W.
and in no way encroach thereon.

4, The Federal Water Pollution Control Act, The Federal Insecticide, Fungicide, and Rodenticide
Act, The Alabama Water Pollution Control Act, The Alabama Environmental Management Act, The Clean
Water Act (1987), and the Alabama Nonpoint Source Management Program (1989) are hereby made a part
of this permit by reference,

5.~ The APPLICANT will conform to the regulations of the Environmental Protection Agency
(EPA) and of the Alabama Department of Environmental Management (ADEM), latest edition, for both
installation and maintenance of such facilities.

The APPLICANT will provide proof of applicable permit coverage and conform to the above referenced
regulations for both the facility installation and maintenance of permitted facilities and areas of rights-of-
way. The APPLICANT must provide a copy of the Notice of Intent (NOI) issued by ADEM. This will
assure compliance with Phase II of stormwater construction requirements. In the event a NOI is not
required, the APPLICANT must submit to ALDOT a Best Management Practices (BMP) plan to control
sediment run-off.

6. In the event that ALDOT is issued a citation or any other enforcement document by
ADEM/EPA for failure to comply with applicable requirements, it shall be the responsibility of the
APPLICANT to bring all BMPs into compliance and to pay for any fines, assessments, etc. that may be
issued to ALDOT by ADEM/EPA.

7. Underground Damage Prevention Legislation, Alabama Act 94-487, is hereby made a part of
this permit by reference. The APPLICANT will conform to the above referenced regulations for both the
facility installation and maintenance of permitted facilities and areas of rights-of-way. Should the permitted
work require a locate request ticket, no work shall begin until a copy of such ticket is obtained and the
APPLICANT shall keep a copy of such ticket at the site of work.

8.  If hazardous material is encountered in the execution of this Agreement it will be the
responsibility of the APPLICANT to notify the proper agency responsible for said hazardous material and
comply with any and all environmental regulations as established by the Environmental Protection Agency
(EPA), Alabama Department of Environmental Management (ADEM), and of the Occupational Safety and
Health Administration (OSHA) in the proper disposition of the hazardous material encountered,

9.  The APPLICANT will maintain, and keep in satisfactory condition, at the sole cost and
expense of the APPLICANT, any drainage structure(s) that may be necessary in connection with this
turnout and keep same cleaned at all times.

10. If it becomes necessary to remove and/or reconstruct this access turnout, ALDOT or its
Contractors have the right to remove and/or reconstruct said turnout without any payment whatsoever to
the APPLICANT.

11. The APPLICANT will not make additions to, repave, or otherwise modify the access turnout
after its completion without obtaining a new permit from ALDOT. This stipulation applies to the turnout
itself and adjacent highway right-of-way.

12.  This permit is valid for the contract period which is defined as follows: All proposed work as
described and submitted in the permit documents must be completed within one year from the approved
date of the permit and for a period covering one year from ALDOT acceptance of proposed work.
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13.  The APPLICANT will perform or cause to be performed the work applied for in this permit
contract and will restore the highway in the work area in as good condition as the same was prior to the
work and will maintain the accomplished work and highway work area in a condition satisfactory to
ALDOT. Should the APPLICANT not maintain the work or create an unsafe condition during the contract
period, ALDOT reserves the right to remove any work and restore the ROW to a safe condition at the
expense of the applicant.

14.  Once work is begun, the APPLICANT shall pursue the work continuously and diligently until
completion. Should the APPLICANT feel that the work cannot be completed in a one year period, they
shall submit in writing (30 days prior to the termination date) to ALDOT the reasons for an extension of
time. ALDOT will determine whether an extension may be approved.

15. The APPLICANT will file with ALDOT an acceptable certified check or bond in the penal
amount of $ N/A (Bond Number: N/A ) to guarantee the faithful
performance of this permit contract in its entirety during the contract period as defined in item 12, Upon
satisfactory completion and acceptance of all work provided for in this permit contract, the check or bond,
as applicable, will be returned to the APPLICANT; otherwise, the proceeds from the check, or any amount
received by ALDOT as a result of the bond, will be applied to complete and fulfill the permit contract terms.

16. During construction of this turnout, traffic control devices shall be used in accordance with
the ALDOT approved edition of the national Manual on Uniform Traffic Control Devices.

17. Nothing in this permit shall be construed to permit violation of the denial of access as indicated
on ALDOT’s right-of-way maps relating to the highway in the work area provided for hereinunder, which
maps are of record within ALDOT.

18. Indemnification Provisions. Please check the appropriate type of applicant:

By entering into this agreement, the APPLICANT is not an agent of the State, its officers, employees, agents
or assigns, The APPLICANT is an independent entity from the State and nothing in this agreement creates
an agency relationship between the parties.

[):(:] If the applicant is an incorporated municipality or gas district then:

Subject to the limitations on damages applicable to municipal corporations under Ala. Code § 11-
47-190 (1975), the APPLICANT shall defend, indemnify, and hold harmless the State of Alabama,
ALDOT, its officers, officials, agents, servants, and employees, in both their official and individual
capacities, from and against (1) claims, damages, losses, and expenses, including but not limited to
attorneys’ fees arising out of, connected with, resulting from or related to the work performed by the
APPLICANT, or its officers, employees, contracts, agents or assigns (2) the provision of any services
or expenditure of funds required, authorized, or undertaken by the APPLICANT pursuant to the
terms of this Agreement, or (3) any damage, loss, expense, bodily injury, or death, or injury or
destruction of tangible property (other than the work itself), including loss of use therefrom, and
including but not limited to attorneys’ fees , caused by the negligent, careless or unskillful acts of the
APPLICANT its agents, servants, representatives or employees, or the misuse, misappropriation,
misapplication, or misexpenditure of any source of funding, compensation or reimbursement by the
APPLICANT, its agents, servants, representatives or employees, or anyone for whose acts the
APPLICANT may be liable.

If the applicant is county government then:

The APPLICANT shall be responsible at all times for all of the work performed under this agreement
and, as provided in Ala. Code § 11-93-2 (1975), the APPLICANT shall protect, defend, indemnify
and hold harmless the State of Alabama, The Alabama Department of Transportation, its officials,
officers, servants, and employees, in their official capacities, and their agents and/or assigns.
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For all claims not subject to Ala. Code § 11-93-2 (1975), the APPLICANT shall indemnify and hold
harmless the State of Alabama, the Alabama Department of Transportation, the officials, officers,
servants, and employees, in both their official and individual capacities, and their agents and/or
assigns from and against any and all action, damages, claims, loss, liabilities, attorney’s fees or
expense whatsoever or any amount paid in compromise thereof arising out of, connected with, or
related to the (1) work performed under this Agreement, (2) the provision of any services or
expenditure of funds required, authorized, or undertaken by the APPLICANT pursuant to the terms
of this agreement, or (3) misuse, misappropriation, misapplication, or misexpenditure of any source
of funding, compensation or reimbursement by the APPLICANT, its agents, servants,
representatives, employees or assigns.

If the applicant is a state governmental agency or institution then:

The APPLICANT shall be responsible for damage to life and property due to activities of the
APPLICANT of employees of APPLICANT in connection with the work or services under this
Agreement. The APPLICANT agrees that its contractors, subcontractors, agents, servants, vendors
or employees of APPLICANT shall possess the experience, knowledge and skill necessary to
perform the particular duties required or necessary under this Agreement. The APPLICANT is a state
institution and is limited by the Alabama Constitution in its ability to indemnify and hold harmless
another entity. The APPLICANT maintains self-insurance coverage applicable to the negligent acts
and omissions of its officers and employees, which occur within the scope of their employment by
the APPLICANT. The APPLICANT has no insurance coverage applicable to third-party acts,
omissions or claims, and can undertake no obligation that might create a debt on the State Treasury.
The APPLICANT agrees ALDOT shall not be responsible for the willful, deliberate, wanton or
negligent acts of the APPLICANT, or its officials, employees, agents, servants, vendors, contractors
or subcontractors. The APPLICANT shall require, its contractors and its subcontractors, agents,
servants or vendors, as a term or its contract with the APPLICANT, to include ALDOT as an
additional insured in any insurance policy providing coverage for the work to be performed pursuant
to and under this Agreement and to provide the APPLICANT a copy of the insurance policy
declaration sheet confirming the addition of ALDOT thereto.

If the applicant is not a county, incorporated municipality, or state governmental agency or
institution then:

The APPLICANT will protect, defend, indemnify and hold harmless the State of Alabama, ALDOT,
the officials, officers, and employees, in both their official and individual capacities, and their agents
and/or assigns, from and against any and all actions, damages, claims, loss, liabilities, attorney’s fees
or expense whatsoever or any amount paid in compromise thereof arising out of or connected with
the work performed under this Permit, and/or the APPLICANT’s failure to comply with all
applicable laws or regulations.

19.  Inno case shall post development drainage from beyond the ROW Limits, directed toward the
roadway, be greater than the pre-construction runoff nor shall the post development increase the runoff
within the ROW. Should the post development drainage increase to unacceptable levels, the property owner
shall restore drainage to the pre-construction levels and restore the ROW to pre-construction conditions.

20. The decision of ALDOT will be final on any question that may arise hereunder and concerning
any work performed or to be performed pursuant hereto.

21.  Ifthe operation of the permitted intersection deteriorates below reasonable levels of service or
becomes a safety issue for the users of the accessed state route, ALDOT reserves the right to reevaluate this
access. Should the evaluation recommend limiting or modifying certain traffic movements, appropriate
measures will be taken to increase the level of service and/or improve the safe operations of the access. All
improvements made to the permitted access as a result of the evaluation will be paid for by the property
owner and will be covered under a separate permit.
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This Agreement is deemed to be executed on the date hereinabove set forth by the parties hereto in their
respective names by those persons and officials thereunto duly authorized. Witness our hands and seals,
this the 14th day of October ,2021

City of Huntsville
Legal Name of Applicant

WITNESS:

By:
Authorized Signature and Title for Applicant

Typed or Printed Name of Signee
308 Fountain Circle
Address Line 1
Huntsville, AL 35801
Address Line 2
Telephone Number
FOR OFFICIAL USE ONLY
RECOMMENDED FOR APPROVAL:
DISTRICT:
Printed Name Signature Date
AREA:
Printed Name Signature Date
REGION:
Printed Name Signature Date
APPROVED:

ALABAMA DEPARTMENT OF TRANSPORTATION
ACTING BY AND THROUGH ITS TRANSPORTATION
DIRECTOR

(PLEASE CHECK APPROPRIATE BOX)
0 CENTRAL OFFICE
O REGION
O AREA
O DISTRICT

By:

Printed Name Signature Date




